
TITLE VI 
JUDICIAL REMEDIES 

  
CHAPTER 1 

GENERAL PROVISIONS 
 

Section 6-1-1-Purpose.  The purpose of this title is to provide 
rules and procedures for certain forms of relief, including 
injunctions, protection orders, declaratory judgments, mandamus 
and prohibition.  This title shall not be construed as limiting 
other forms of judicial remedies and relief as are necessary for 
adjudication of individual rights. 
 
Section 6-1-2.  Definitions.  Unless the context requires 
otherwise or another definition is provided for a particular 
chapter or section, in this Title: 
 
 1. “Court” means the Ponca Tribe of Nebraska Tribal 
Court, including the Court of Appeals and Trial Court. 
 
 2. “Court of Appeals” means the Court of Appeals of the 
Court. 
 
 3. “Trial Court” means the Trial Court of the Court. 
 
Section 6-1-3.  General Remedies.  In any civil action, the 
Court may provide equitable or legal relief.  The Court may 
adopt common law remedies, unless the measure of damages are 
specifically provided by contract or elsewhere in this Code. 

 
CHAPTER 2 

INJUNCTIONS 
 

Section 6-2-1 Injunctive Relief.  There exists an action known 
as an action for injunctive relief. 
 
Section 6-2-2 Kinds of Injunctive Relief.  Relief by injunction 
is either temporary or permanent.  Temporary injunctions may be 
referred to as interlocutory injunctions, and are either 
temporary restraining orders or preliminary injunctions.  
Permanent injunctions may be referred to as final injunctions. 
 
Section 6-2-3 Purposes for Which Injunctions Are Specifically 
Prohibited. 
 

1. To stay a judicial proceeding pending at the 
commencement of the action in which the injunction is demanded; 
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2. To prevent the execution of a tribal law by officers 

of the law, for public benefit; 
 

3. To prevent the breach of contract, the performance of 
which would not be specifically enforced; 
 

4. To prevent the exercise of a tribal office in a lawful 
manner, by the person in possession; 
 

5. To prevent a legislative act by Tribal government. 
 
Section 6-2-4 Permanent Injunction By Judgment or Decree in 
Civil Action.  A permanent injunction is obtained by a judgment 
or decree in a civil action under the procedures applicable to 
civil actions, and subject to the limitations of this Chapter. 
 
Section 6-2-5 Preliminary Injunctions-Temporary Restraining 
Orders-Notice-Hearing-Duration-Security. 
 

No preliminary injunction shall be issued without notice to 
the adverse party. 
 

No temporary restraining order shall be granted without 
notice to the adverse party unless it clearly appears from 
specific facts shown by affidavit or by the verified complaint 
that immediate and irreparable injury, loss, or damage will 
result to the applicant before notice can be served and a 
hearing had thereon.  Every temporary restraining order granted 
without notice shall:   (1) be endorsed with the date and hour 
of issuance; (2) be filed forthwith in the Tribal Court 
Administrator’s office and entered of record; (3) define the 
injury and state why it is irreparable and why the order has 
been granted without notice; and (4) expire by its terms within 
such time after entry, not to exceed fifteen (15) days, as the 
court fixes, unless within the time so fixed the order, for good 
cause shown, is extended for a like period or unless the party 
against whom the order is directed consents that it may be 
extended for a longer period.  The reasons for the extension 
shall be entered of record.  In case a temporary restraining 
order is granted without notice, a motion for a preliminary 
injunction or show cause hearing must be set down for hearing at 
the earliest possible time, taking precedence over all other 
matters except older matters of the same character; and when the 
motion comes on for hearing, the party who obtained the 
temporary restraining order shall proceed with the application 
for a preliminary injunction and, if he does not do so, the 
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Court shall dissolve the temporary restraining order.  On 
two (2) days notice to the party who obtained the temporary 
restraining order without notice or on such shorter notice to 
that party as the Court may prescribe, the adverse party may 
appear and move for its dissolution or modification, and in that 
event the Court shall proceed to hear and determine such motion 
as expeditiously as the ends of justice require. 
 

Except as otherwise provided by law, no restraining order 
or preliminary injunction shall be issued, except upon the 
giving of security by the applicant, in such sum as the Court 
deems proper, for the payment of such costs and damages as may 
be incurred or suffered by any party who is found to have been 
wrongfully enjoined or restrained.  No such security shall be 
required of the Ponca Tribe of Nebraska, or of an officer or 
agency thereof, nor shall it be required of a married person in 
a suit against the other party to the marriage contract. 
 

A surety upon a bond or undertaking under this rule submits 
himself to the jurisdiction of the Court and irrevocably 
appoints the Tribal Court Administrator as his agent upon whom 
any papers affecting his liability on the bond or undertaking 
may be served.  His liability may be enforced on motion without 
the necessity of an independent action.  The motion and such 
notice of the motion as the Court prescribes may be served on 
the Tribal Court Administrator who shall forthwith mail copies 
to the person giving the security if their addresses are known. 
 
Section 6-2-6 Form and Scope of Injunction or Restraining Order; 
Service.  Every order granting an injunction and every 
restraining order shall:  (1) be specific in terms; (2) describe 
in reasonable detail, and not be reference to the complaint or 
other document, the act or acts sought to be restrained; and 
(3) is binding only upon the parties to the action, their 
officers, agents, servants, employees, and attorneys, and upon 
those persons in active concert or participation with them who 
receive actual notice of the order by personal service or 
otherwise. 
 
Section 6-2-7 Grounds for Injunction.  An injunction may be 
granted: 
 

1. When it appears by the pleadings on file that a party 
is entitled to the relief demanded, and such relief, or any part 
thereof, consists in restraining the commission or continuance 
of some act complained of, either for a limited period or 
perpetually; 
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2. When it appears during the litigation that either 

party is doing or threatens, or is about to do, or is procuring 
or suffering to be done, some act in violation of the rights of 
another party respecting the subject matter of the action, and 
tending to render the judgment ineffectual; 
 

3. In all other cases where an injunction would be proper 
in equity. 
 

CHAPTER 3 
PROTECTION ORDERS 

 
Section 6-3-1.  Power of Court.  The Court may issue orders for 
protection in accordance with this Chapter without regard to 
whether the parties are family or household members or otherwise 
related. 
 
Section 6-3-2.  Applicability.  This Chapter does not apply to: 
 
 1. A case or controversy involving or growing out of a 
labor dispute; 
 
 2. Any activity, including speech, that is 
constitutionally protected or otherwise protected by another law 
of the Tribe; 
 
 3. The activities of the Tribe or any of its departments, 
agencies, commissions, instrumentalities, or economic 
enterprises or any of their employees in their capacities as 
such; or 
 
 4. Where the Court would be prohibited from issuing an 
injunction under this Title. 
 
Section 6-3-3.  Definitions.  Unless the context requires 
otherwise, in this Chapter: 
 
 1. “Assault” means, other than lawful acts of self-
defense or defense of others: 
 

 a. An attempt to cause or purposely, knowingly or 
recklessly causing physical harm to another; 

 
 b. Negligently, purposely or knowingly causing 
physical harm to another with a deadly weapon; or 
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 c. Attempting by physical menace to put another in 
fear of imminent physical harm. 

 
 2. “Course of conduct” means a pattern of conduct 
composed of a series of acts over a period of time, however 
short, indicating a continuity of purpose. 
 
 3. “Credible threat of violence” means a knowing and 
willful 
statement or course of conduct that does not serve a legitimate 
purpose and that causes a reasonable person to fear for the 
person’s safety or for the safety of the person’s immediate or 
extended family, household member, friend, pet, service animal, 
emotional support animal, horse, or livestock. 
 
 4. “Department” means the Ponca Tribe of Nebraska 
Domestic Violence Department. 
 
 5. “Emotional abuse” means a pattern of ridiculing or 
demeaning, making derogatory remarks, verbally harassing, or 
threatening to inflict physical or emotional harm on another 
person. 
 
 6. “Emotional support animal” means an animal that is 
used to assist, support, or provide service to persons with 
disabilities and that is not a service animal or pet. 
 
 7. “Harassment” means willfully and maliciously engaging 
in a knowing course of conduct or series of acts over a period 
of time directed at a specific person that would cause a 
reasonable person to be seriously alarmed, annoyed, or harassed 
and the conduct in fact seriously alarms, annoys, or harasses 
the person and serves no legitimate purpose.  A person’s acts 
constitute harassment if, with intent to harass or with 
knowledge that the person is harassing another person, the 
person: 
 

 a. Anonymously or otherwise contacts, communicates, 
or causes a communication with another person by verbal, 
electronic, mechanical, telegraphic, telephonic, or written 
means in a manner that harasses; 

 
 b. Continues to follow another person in or about a 
public place for no legitimate purpose after being asked to 
desist; 
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 c. Repeatedly commits an act or acts that harass 
another person or his or her pet, service animal, emotional 
support animal, horse, or livestock; 

 
 d. Surveils or causes another person to surveil a 
person for no legitimate purpose; 

 
 e. On more than one occasion makes a false report to 
a law  enforcement, credit, or social service agency about 
the person or his or her pet, service animal, emotional 
support animal, horse, or livestock; 

 
 f. Engages in a pattern of attending public events 
after being notified that the person’s presence at the 
event is harassing to another; or 

 
 g. Prevents an occupant of a dwelling from gaining 
access to or exiting from the dwelling or property on which 
the dwelling is located. 

 
 8. “Household member” means a person who lives or has 
lived with another person in the same residence. 
 
 9. “Intimidation” means communicating a threat to another 
person, with the intent: 
 

 a. That the other person engage in conduct against 
the other person’s will; 

 
 b. That the other person be placed in fear of 
retaliation for a prior lawful act; or 

 
 c. Of causing the other person to evacuate or 
abandon a dwelling, building, or other structure. 

 
 10. “Pet” means a domesticated animal, such as a dog, cat, 
bird, rodent, fish, turtle, or other animal, that is kept for 
pleasure rather than for commercial purposes. 
 
 11. “Physical injury” means the impairment of physical 
condition and includes any skin bruising, pressure sores, 
bleeding, failure to thrive, malnutrition, dehydration, burns, 
fracture of any bone, subdural hematoma, soft tissue swelling, 
injury to any internal organ, or any physical condition that 
imperils health or welfare. 
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 12. “Service animal” means an animal that is individually 
trained to do work or perform tasks for the benefit of an 
individual with a disability, including a physical, sensory, 
psychiatric, intellectual, or other mental disability, and that 
are directly related to the individual’s disability, such as 
assisting with navigation and other tasks, alerting to the 
presence of people or sounds, providing non-violent protection 
or rescue work, pulling a wheelchair, assisting during a 
seizure, alerting to the presence of allergens, retrieving items 
such as medicine or the telephone, providing physical support 
and assistance with balance and stability, and preventing or 
interrupting impulsive or destructive behaviors, but excluding 
crime deterrence and the provision of emotional support, well-
being, comfort, or companionship.  
 
 13. “Stalking” means purposefully engaging in a course of 
conduct where a person maintains visual or physical proximity to 
a specific person or directs verbal, written, or other threats 
whether express or implied, to a specific person on two or more 
occasions over a period of time, however short, but does not 
include constitutionally protected activity.  A person engages 
in stalking if the person purposely or knowingly engages in a 
course of conduct that is directed toward another person and if 
that conduct either: 
 

 a. Would cause a reasonable person to fear for the 
person’s safety or the safety of that person’s immediate or 
extended family member, household member, friend, pet, 
service animal, emotional support animal, horse, or 
livestock and that person in fact fears for his or her 
safety or the safety of that person’s immediate or extended 
family member, household member, friend, pet, service 
animal, emotional support animal, horse, or livestock; or 

 
 b. Would cause a reasonable person to fear death of 
that person or that person’s immediate or extended family 
member, household member, friend, pet, service animal, 
emotional support animal, horse, or livestock and that 
person in fact fears death of that person or that person’s 
immediate or extended family member, household member, pet, 
service animal, emotional support animal, horse, or 
livestock. 

 
 14. “Targeted residential picketing” means, when committed 
on more than one occasion, marching, standing, or patrolling by 
one or more persons which prevents an occupant of a residential 
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building from gaining access to or exiting from the property on 
which the residential building is located. 
 
Section 6-3-4.  Subject Matter Jurisdiction. 
 
 1. Subject to any limitations on the Court’s general 
subject matter jurisdiction in the laws of the Tribe, the Court 
shall have original subject matter jurisdiction over all matters 
arising under this Chapter. 
 
 2. In any matter arising under this Chapter, if a prior 
action on the same matter has been commenced in the court of 
another jurisdiction involving the same individuals, the Court 
shall decline to assert original subject matter jurisdiction 
unless and until the prior action is dismissed or the court of 
the other jurisdiction otherwise declines to hear the matter. 
 
Section 6-3-5.  Personal Jurisdiction. Except for limitations, 
restrictions, or exceptions imposed by or under the authority of 
the Constitution or laws of the United States or by express 
provision elsewhere in the laws of the Tribe and in addition to 
any other personal jurisdiction the Court may exercise pursuant 
to the laws of the Tribe, the Court shall have jurisdiction over 
the following persons under this Chapter: 
 
 1. Individuals who are members or eligible to be members 
of the Tribe regardless of residence or domicile; 
 
 2. Individuals who are members of another federally 
recognized Indian tribe and who are residing or domiciled within 
the territory of the Tribe; 
 
 3. Individuals who have committed, are alleged to have 
committed, or are likely to commit conduct to be restrained 
within the territory of the Tribe; 
 
 4. Subject to any limitations on the Court’s general 
subject matter jurisdiction in the laws of the Tribe, any other 
individual who resides or is domiciled within the territory of 
the Tribe where another party to the action is a member of the 
Tribe or is a member of another federally recognized Indian 
tribe who is residing or domiciled within the territory of the 
Tribe; 
 
 5. Subject to any limitations on the Court’s general 
subject matter jurisdiction in the laws of the Tribe, any other 
individual who resides or is domiciled within the territory of 
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the Tribe who consents to the jurisdiction of the Court, 
provided that such consent, once given, may be revoked only with 
the permission of the Court; 
 
 6. Subject to any limitations on the Court’s general 
subject matter jurisdiction in the laws of the Tribe, any other 
individual who does not reside and is not domiciled within the 
territory of the Tribe who: 
 

 a. Is personally served with a summons within the 
territory of the Tribe; 

 
 b. Consents to the jurisdiction of the Court, 
provided that such consent, once given, may be revoked only 
with the permission of the Court; 

 
 c. Is the parent of a child subject of the action 
and such child resides within the territory of the Tribe as 
a result of the acts or directives of the individual; or 

 
 d. Is otherwise subject to the personal jurisdiction 
of the Court consistent with the laws of the Tribe; 

 
 7. Where the Court asserts jurisdiction over a parent 
under this Section, the parent’s child whenever the Court deems 
it necessary or appropriate for the purpose of the proceedings; 
and 
 
 8. Where the Court asserts jurisdiction over an 
individual under this Section, the individual’s immediate or 
extended family member whenever the Court deems it necessary or 
appropriate for the purpose of the proceedings. 
 
Section 6-3-6.  Procedure.  The Court may issue orders under 
this Chapter by telephone, facsimile, or other electronic means 
and such orders shall have the same force and effect as original 
written orders.  Order issued by telephone shall be followed by 
a written order as soon thereafter as possible. 
 
Section 6-3-7.  Summons and Service of Process. 
 
 1. Upon the filing of a petition in a proceeding under 
this Chapter, a summons shall be issued in accordance with the 
general rules governing the issuance of summons by the Court to 
the following: 
 

 a. Each respondent; 
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 b. If the proceeding involves a child and his or her 
parent is not a petitioner or respondent, such child’s 
parent, guardian, or custodian, except for parents whose 
parental rights to the child have been terminated; and 

 
 c. All known interested persons listed in the 
petition. 

 
 2. If the petition declares any person required to be 
issued a summons under this Section is unknown, the summons 
shall be issued to “All Whom it May Concern” and shall be deemed 
sufficient to authorize the Court to hear and determine the 
action as though such person had been described by his or her 
proper name. 
 
 3. The summons shall be served in accordance with the 
Tribal Rules of Civil Procedure and shall be made at least ten 
(10) days before the first hearing on the petition. 
 
Section 6-3-8.  Omission of Address from Pleadings. 
 
 1. Notwithstanding anything to the contrary in the laws 
of the Tribe, in any proceeding under this Chapter, if the 
petition states that disclosure of the petitioner’s address 
could risk the safety of or result in physical or emotional harm 
to the petitioner, his or her child, any member of the 
petitioner’s immediate or extended family or household, or the 
petitioner’s pet, service animal, emotional support animal, 
horse, or livestock, the petitioner may omit his or her address 
from all documents filed with the Court, provided that the 
petitioner must provide the Court a mailing address in a 
separate document. 
 
 2. If a petitioner has not disclosed an address pursuant 
to this Section and is not represented by legal counsel, the 
respondent shall serve all pleadings and other documents on the 
petitioner by delivering the same to the Court or at an 
alternative address designated by the petitioner.  The Court 
shall forward all such served documents received from the 
respondent to the petitioner. 
 
 3. If disclosure of a petitioner’s address is necessary 
to determine jurisdiction in a proceeding under this Chapter, 
the Court may order the disclosure to be made: 
 

 a. After receiving the petitioner’s consent; 
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 b. Orally and in chambers, out of the presence of 
the respondent, with a sealed record to be made; or 

 
 c. After a hearing, if the Court takes into 
consideration the safety of petitioner, his or her child, 
any member of the petitioner’s immediate or extended family 
or household or the petitioner’s pet, service animal, 
emotional support animal, horse, or livestock and finds 
such disclosure is in the interests of justice. 

 
 4. If a petitioner’s address is withheld or not disclosed 
pursuant to this Section, information regarding the petitioner’s 
address shall be held confidential and shall not be provided or 
open to inspection to any but the following: 
 

 a. Personnel of the Court; 
 

 b. The petitioner and his or her legal counsel; 
 

 c. The Department; 
 

 d. The Department of Social Services; 
 

 e. The Tribal Attorney; 
 

 f. Another court having jurisdiction over an action 
involving the parties to the action; 

 
 g. A law enforcement agency of the Tribe or another 
government; or 

 
 h. Any other person, by order of the Court, having 
legitimate interest in the particular case or the work of 
the Court, provided the Court may place appropriate 
restrictions on such access to ensure confidentiality. 

 
Section 6-3-9.  Responsive Pleading. 
 
 1. The respondent and any person issued a summons may 
file a responsive pleading to any petition filed in a proceeding 
under this Chapter. 
 
 2. Any responsive pleading shall be filed with the Court 
and served on all parties within the time period provided in the 
rules of civil procedure for the Court for answering or 
responding to a claim or at least seven (7) business days before 
the hearing on the petition, whichever is earlier. 
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 3. Failure to file a responsive pleading shall not 
constitute an admission of any allegation contained in the 
petition. 
 
Section 6-3-10.  Confidentiality of Court Proceedings. 
 
 1. Upon request of a petitioner, the Court may order that 
proceedings in a case filed under this Chapter shall be 
confidential if the Court finds it necessary or advisable to 
protect the safety of or prevent the physical or emotional harm 
to the petitioner or his or her child, immediate or extended 
family or household member, pet, service animal, emotional 
support animal, horse, or livestock. 
 
 2. If the Court orders that proceedings in a case filed 
under this Chapter shall be confidential: 
 

 a. The Court record of the proceedings shall be held 
confidential and shall not be provided or open to 
inspection to any but the following: 

 
 i. Personnel of the Court; 

 
 ii. The petitioner and his or her legal counsel; 

 
 iii. Legal counsel requesting discovery as 
permissible under the laws of the Tribe; 

 
 iv. The Department; 

 
 v. The Department of Social Services; 

 
 vi. The Tribal Attorney; 

 
 vii. Another court having jurisdiction over an 
action involving the parties to the action; 

 
 viii. A law enforcement agency of the Tribe 
or another government; or 

 
 ix. Any other person, by order of the Court, 
having legitimate interest in the particular case or 
the work of the Court, provided the Court may place 
appropriate restrictions on such access to ensure the 
confidentiality of records; and 
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 b. The general public shall be excluded from all 
hearings in the proceeding and only the following shall be 
allowed to be present in the hearings: 

 
 i. The parties and their legal counsel; 

 
 ii. An advocate accompanying a person seeking an 
order for protection; 

 
 iii. Any person accompanying a person seeking an 
order for protection if his or her presence is 
requested by the person seeking the order for 
protection; 

 
 iv. Witnesses; and 

 
 v. Other persons determined to be appropriate 
by the Court, in its discretion. 

 
 3. Notwithstanding whether the Court orders that 
proceedings in a case filed under this Chapter shall be 
confidential, the Court shall not release information on the 
location or whereabouts of a party, or a party’s child, 
immediate or extended family or household member, pet, service 
animal, emotional support animal, horse, or livestock to another 
person if the Court has reason to believe that the release of 
the information to that person endanger the safety of or result 
in the physical or emotional harm to the party, his or her 
child, immediate or extended family or household member, pet, 
service animal, emotional support animal, horse, or livestock. 
 
 4. Any person who willfully discloses confidential 
information protected under this Section other than as expressly 
authorized in this Section shall be subject to a civil fine not 
to exceed eight hundred dollars ($800) per occurrence. 
 
Section 6-3-11. Privileges. 
 
 1. Notwithstanding any other provision of law, there 
shall be no restrictions concerning a spouse testifying against 
his or her spouse or any privilege of confidentiality between 
spouses in any proceeding under this Chapter. 
 
 2. Notwithstanding any other provision of law, there 
shall be no restrictions concerning a physician or other health 
practitioner testifying about his or her patient or any 
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privilege of confidentiality between a physician or other health 
practitioner in any proceeding under this Chapter. 
 
Section 6-3-12.  Conduct of Hearings.  All hearings involving 
proceedings under this Chapter shall be conducted in accordance 
with the following: 
 
 1. Hearings shall be informal in nature, but orderly; 
 
 2. Concerned parties shall be provided an opportunity to 
introduce evidence, be heard in their own behalf, and examine 
witnesses; 
 
 3. Any matter or information relevant and material to the 
subject matter of the hearing is admissible and may be received 
in evidence; 
 
 4. Hearsay evidence will not be excluded as long as it is 
reasonably reliable; 
 
 5. A verbatim record shall be taken of all hearings; and 
 
 6. A child may be temporarily excluded from any hearing 
if the Court finds it is in the best interests of the child. 
 
Section 6-3-13.  Witness Lists and Subpoenas. 
 
 1. In a proceeding under this Chapter, each party shall 
provide to each other party in the proceeding or their 
respective legal counsel with a list of names of all witnesses 
that will be called at any hearing under this Chapter.  Such 
list shall be provided as soon as possible and in no event later 
than five (5) days prior to the hearing date set. 
 
 2. Upon request of a party or on the Court’s own motion, 
the Court shall issue subpoenas requiring attendance and 
testimony of witnesses and production of papers or other things 
at any hearing under the provisions of this Chapter. 
 
Section 6-3-14.  Notices of Hearings. 
 
 1. The Court shall ensure that the following persons are 
notified of each hearing in a proceeding under this Chapter: 
 

 a. Any party to the proceedings, including the 
petitioner and their legal counsel or advocate; 
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 b. Any person issued a summons who makes an 
appearance in the proceedings; 

 
 c. The parents, guardian, or custodian of any child 
subject of the proceedings and their legal counsel; 

 
 d. Individuals providing care for a child subject of 
the proceedings; and 

 
 e. Any other person the Court may direct to be 
notified. 

 
 2. When a party fails to appear in response to a notice 
of hearing, the Court may order the party’s appearance by 
summons or subpoena. 
 
Section 6-3-15.  Proceedings of a Civil Nature.  Proceedings in 
cases under this Chapter shall be regarded as civil proceedings 
with the Court exercising both legal and equitable powers. 
 
Section 6-3-16.  Grounds for Protection Order.  An order of 
protection may be issued if the respondent: 
 
 1. Has committed or is likely to commit assault, 
harassment, intimidation, stalking, or a credible threat of 
violence against the petitioner, his or her child, or his or her 
pet, service animal, emotional support animal, horse, or 
livestock; 
 
 2. Has placed or is likely to place the petitioner or his 
or her child in fear of physical harm to the petitioner, his or 
her child, or his or her pet, service animal, emotional support 
animal, horse, or livestock; 
 
 3. Has caused or is likely to cause the petitioner to 
engage in sexual activity: 
 

 a. Involuntarily; 
 

 b. Without consent; 
 

 c. By use of physical force, physical restraint, or 
an implied or express threat of physical force, physical 
injury, physical restraint, or other credible threat of 
violence; 
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 d. By threatening to inflict physical injury on 
someone other than the petitioner or by threatening to 
commit any other crime of violence; 

 
 e. When the petitioner is incapable of consenting 
due to alcohol or drug impairment, being unconscious or 
asleep, or incapacity, whether temporary or permanent; or 

 
 f. With consent obtained by force, threat of force, 
intimidation, fraud, or duress; 

 
 4. Has attempted to cause, is likely to cause, or 
purposefully, knowingly, or recklessly has caused emotional 
abuse to the petitioner or his or her child; or 
 
 5. Has committed or is likely to commit targeted 
residential picketing. 
 
Section 6-3-17.  Initiation of Proceedings. 
 
 1. Proceedings in the Court to obtain an order for 
protection shall be initiated by the filing of a petition. 
 
 2. Petitions may be filed by: 
 

 a. A person seeking an order for protection for 
himself or herself; 

 
 b. A parent, guardian, custodian, caretaker, or 
other representative on behalf of a minor or incapacitated 
person seeking an order for protection; 

 
 c. A next friend of a person seeking an order for 
protection; 

 
 d. An advocate or the Department on behalf of a 
person seeking an order for protection; or 

 
 e. An employer on behalf of his or her employee for 
conduct which constitutes grounds for issuing an order for 
protection under this Chapter that can reasonably be 
construed to be carried out or to have been carried out at 
the workplace of the employer. 

 
 3. Petitions for an order for protection shall be 
captioned: “(name(s) of petitioner(s)), Petitioner(s) vs. 
(name(s) of respondent(s)), Respondent(s)”, provided that if the 
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petition is filed on behalf of another, the petitioner shall be 
designated as “(name(s) of person filing petition) ex rel. 
(name(s) of petitioner(s)”. 
 
 4. In addition to any other information required by the 
laws of the Tribe, all petitions under this Section shall 
contain the following information: 
 

 a. The name, tribal affiliation and, except as 
provided herein, address of the petitioner; 

 
 b. The name, last known address, employer, employer 
address, and tribal affiliation of the respondent or the 
reasons that such information is unavailable; 

 
 c. If the petition is filed on behalf of another, 
the relationship of the petitioner to the person filing the 
petition; 

 
 d. The basis for the Court’s jurisdiction; 

 
 e. A statement listing each civil or criminal action 
involving both parties; 

 
 f. Information regarding the use, possession, and 
ownership of firearms by the respondent which shall include 
a description and location, if known by the petitioner, of 
each firearm owned and/or possessed by the respondent; 

 
 g. The grounds for the petitioner requesting an 
order for protection; 

 
 h. A statement, including dates, location, names of 
persons involved, and specific details supporting the 
grounds for an order for protection; and 

 
 i. A request that the Court enter an order for 
protection in favor of the petitioner. 

 
 5. In addition to the information required herein, a 
petition under this Section may also include such supporting 
documents the petitioner desires to include, such as letters, 
notes, text messages, and police reports. 
 
 6. Two or more petitioners, including the Department, may 
join in the filing of the same petition involving the same 
person seeking an order for protection. 
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 7. The Court shall not charge any filing fee for the 
filing of a pleading under this Chapter. 
 
 8. A petition which substantially complies with the 
requirements of this Section shall not be dismissed for 
violation of this Section. 
 
Section 6-3-18.  Emergency Orders. 
 
 1. The Court may issue an emergency order for protection 
ex parte without a hearing if it appears from the face of a 
verified petition and any supporting affidavits or sworn oral 
testimony communicated by telephone or other appropriate means 
that: 
 

 a. The respondent has been arrested for an act which 
constitutes grounds for issuing an order for protection 
under this Chapter; 

 
 b. The life or health of the petitioner, his or her 
child, immediate or extended family member, household 
member, pet, service animal, emotional support animal, 
horse, or livestock is in imminent danger before the matter 
can be heard on notice; 

 
 c. The petitioner or his or her child, immediate or 
extended family member, household member, pet, service 
animal, emotional support animal, horse, or livestock is in 
immediate danger of physical injury before the matter can 
be heard on notice; or 

 
 d. The respondent has committed an act which would 
constitute grounds for issuing an order for protection 
under this Chapter within the past year or within a longer 
period of time if the Court finds that good cause exists to 
consider a longer period, provided that any time the 
respondent has been incarcerated or residing more than one 
hundred (100) miles away from the petitioner shall not be 
counted in determining the amount of time since the 
respondent committed an act which would constitute grounds 
for issuing an order for protection under this Chapter. 

 
 2. If the Court issues an order for protection ex parte 
without a hearing, the Court shall: 
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 a. Issue a summons to the respondent in accordance 
with this Chapter; 

 
 b. Issue an order to the respondent to show cause 
why the emergency order for protection should not remain in 
effect which states in bold-faced type or capital letters 
that the emergency order for protection shall automatically 
become a final order for protection without a hearing 
unless the respondent requests a hearing within five (5) 
business days after service of the order to show cause and 
emergency order for protection; and 

 
 c. Cause the petition, the emergency order for 
protection, the order to show cause, and summons to be 
served on the respondent in a manner other than by 
publication. 

 
 3. If the respondent requests a hearing within five (5) 
business days after service of the order to show cause and 
emergency order for protection on the respondent, the Court 
shall set a date for a hearing on the petition: 
 

 a. If the emergency order for protection excludes 
the respondent from his or her residence shared with the 
petitioner, within fifteen (15) days after the request for 
a hearing; or 

 
 b. In all other cases, within thirty (30) days after 
the request for a hearing. 

 
 4. If the respondent does not request a hearing within 
five (5) business days after service of the order to show cause 
and emergency order for protection on the respondent, the Court 
shall: 
 

 a. Enter a default against the respondent in 
accordance with the Tribal Rules of Civil Procedure; and 

 
 b. Enter a final protection order in accordance with 
this Chapter, provided that the terms of the final 
protection order shall be identical to the terms of the 
emergency order for protection except with respect to 
duration. 

 
 5. If the petitioner or the Court desires to include any 
matters in a final order for protection that were not included 
in an emergency order for protection issued ex parte without a 
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hearing, the Court shall schedule and conduct a hearing on the 
petition in accordance with this Chapter. 
 
 6. An emergency order for protection issued ex parte 
without a hearing may not be vacated or dismissed without a 
hearing. 
 
Section 6-3-19.  Hearing on Petition. 
 
 1. Except in the case of an emergency order for 
protection which has been converted to a final order for 
protection in accordance with this Chapter, upon the filing of a 
petition under this Chapter, the Court shall schedule and 
conduct a hearing on the petition as expeditiously as possible, 
but no later than thirty (30) days from the date the petition 
was filed. 
 
 2. The primary purpose of a hearing on the petition is to 
determine whether an order for protection should be issued. 
 
 3. The Court shall consider any and all relevant 
testimony or evidence presented at hearing. 
 
 4. The Court may issue an order for protection if it 
finds by a preponderance of the evidence that grounds exist for 
issuing an order for protection under this Chapter. 
 
 5. The Court may find that grounds exist for issuing an 
order for protection under this Chapter regardless of whether 
the person alleged to have committed acts which constitute 
grounds for issuing an order for protection under this Chapter 
has been arrested, charged, or convicted. 
 
 6. The following shall not be considered a defense or 
otherwise prevent the issuance or enforcement of an order for 
protection: 
 

 a. Intoxication; 
 

 b. Substance abuse; 
 

 c. Spousal immunity; or 
 

 d. Provocation. 
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Section 6-3-20.  Order for Protection. 
 
 1. In addition to any other matters necessary for an 
order of the Court, an order for protection, including an 
emergency order, shall: 
 

 a. State the appearances of all parties and failures 
to appear; 

 
 b. Describe any prior orders of the Court relating 
to the parties which are superseded or altered by the order 
for protection, including custody decrees and visitation 
orders; 

 
 c. Include the following statements in bold-faced 
type or capital letters: 

 
Violation of this order could result in confinement in 
jail and/or a fine of up to five hundred dollars 
($500) for each violation or up to five thousand 
dollars ($5,000) for each subsequent violation. 
 
If this order requires the respondent to leave the 
petitioner’s residence or prohibits the respondent 
from entering or staying at the petitioner’s 
residence, the respondent shall leave and not enter or 
stay at petitioner’s residence even if invited to do 
so by the petitioner or any other person.  Such 
invitation does not void this order for protection. 

 
 2. An order for protection, including an emergency order, 
may include any of the following relief: 
 

 a. Enjoining the respondent from threatening to 
commit or committing acts which constitute grounds for 
issuing an order for protection against the petitioner and 
any other appropriate persons, including children and 
immediate and extended family and household members of the 
petitioner; 

 
 b. Prohibiting the respondent from harassing, 
annoying, telephoning, contacting, or otherwise 
communicating with the petitioner, directly or indirectly; 

 
 c. Removal and exclusion of the respondent from the 
residence of the petitioner, regardless of ownership of the 
residence; 
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 d. Ordering the respondent to stay away from the 
residence of, school of, place of employment of, or any 
specified place frequented by the petitioner and any other 
appropriate persons, including children and immediate and 
extended family and household members of the petitioner; 

 
 e. Prohibiting the respondent from using or 
possessing a firearm or other weapon specified by the 
Court; 

 
 f. Ordering the respondent to surrender any 
dangerous weapon in his or her possession to law 
enforcement; 

 
 g. Granting temporary custody of a minor child in 
common between the petitioner and respondent to the 
petitioner; 

 
 h. In connection with a pet, service animal, 
emotional support animal, horse, livestock, or other animal 
owned, possessed, leased, kept, or held by the petitioner, 
or residing in the residence or household of the 
petitioner: 

 
 i. Grant the petitioner exclusive care, 
possession, or control of the animal; and 

 
 ii. Order the respondent to stay away from the 
animal and refrain from taking, transferring, 
encumbering, concealing, molesting, attacking, 
striking, threatening, harming, or otherwise disposing 
of the animal; 

 
 i. If the order is issued after notice and a 
hearing: 

 
 i. Specifying arrangements for visitation by 
the respondent of any minor child in common between 
the petitioner and respondent and requiring 
supervision of that visitation by a third party or 
denying visitation if necessary to protect the safety 
of the petitioner or child; 

 
 ii. Ordering the removal of a guardian or 
conservator who is the respondent; 
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 iii. When there is a reasonable suspicion of drug 
and/or alcohol use, ordering the respondent to submit 
to alcohol and drug testing and attend and 
successfully complete alcohol and drug evaluation, 
education, and/or treatment; 

 
 iv. Ordering the respondent to attend and 
successfully complete appropriate counseling services; 

 
 v. Ordering the respondent to pay the 
petitioner’s legal counsel’s fees; 

 
 vi. Ordering the respondent to pay rent or make 
payment on a mortgage on the petitioner’s residence  
shared with the respondent and pay for the support of 
the petitioner and minor child if the respondent is 
found to have a duty to support the petitioner or 
minor child; 

 
 vii. Ordering the respondent to reimburse the 
petitioner or other person for any expenses associated 
with the conduct which constitutes grounds for issuing 
the order for protection, including but not limited to 
medical expenses, counseling, shelter, and repair or 
replacement of damaged property; 

 
 viii. Requiring the respondent to pay 
restitution as compensatory damages to the petitioner 
for any injuries or damages resulting from the 
respondent’s acts; 

 
 ix. Ordering the respondent to pay the costs and 
fees incurred by the petitioner in bringing the 
action; 

 
 j. Ordering such other relief as the court deems 
necessary to protect and provide for the safety of the 
petitioner and any other appropriate persons, including 
children and immediate and extended family and household 
members of the petitioner as well as the petitioner’s pet, 
service animal, emotional support animal, horse, or 
livestock; and 

 
 k. Ordering any other matters the Court deems 
necessary or appropriate. 
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 3. On a showing of good cause, an order for protection, 
including an emergency order, issued under this Chapter may 
include other named immediate or extended family members, 
household members, or friends. 
 
 4. An order for protection issued against a respondent 
that is an entity or organization shall apply to all of the 
owners, members, partners, shareholders, officers, directors, 
employees, and agents of the entity or organization. 
 
 5.  No order issued under this Chapter shall in any 
manner affect title to any real property. 
 
 6. The Court shall not grant a mutual order for 
protection to opposing parties. 
 
 7. Unless the order provides a lesser time, an order for 
protection issued upon notice and hearing is effective for one 
(1) year from the date of entry and no longer, provided that the 
petitioner may file a motion to renew a protection order on or 
after thirty (30) days before the expiration of the previous 
protection order. 
 
 8. The issuance of an order of protection under this 
Chapter or any relief authorized under this Chapter shall not 
preclude any other relief provided by the laws of the Tribe. 
 
 9. Unless the respondent has received actual notice of 
the existence and substance of the order through personal 
appearance in Court to hear the terms of the order from the 
Court, if a respondent is not served with an order for 
protection issued by the Court within sixty (60) days after the 
order for protection is issued, the Court, after notice to the 
petitioner, shall vacate the order and dismiss the action 
without prejudice against the respondent or order that service 
be made within a specified time.  But, if the petitioner shows 
good cause for the failure, the Court shall extend the time for 
service for an appropriate period. 
 
 10. Unless otherwise provided in an order vacating, 
terminating, dismissing, or modifying an order for protection, 
an order vacating, terminating, dismissing, or modifying an 
order for protection shall have only prospective effect and 
shall not affect or implicate the validity of the order for 
protection prior to the entry or other effective date of the 
order vacating, terminating, dismissing, or modifying the order 
for protection. 
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 11. An order for protection is a final order and subject 
to appeal in accordance with the laws of the Tribe governing 
civil appeals. 
 
Section 6-3-21.  Restitution. 
 
 1. When the Court orders restitution in an order for 
protection, such order shall direct the respondent to pay the 
victim the full amount of the victim’s losses, including: 
 

 a. Medical services relating to physical, 
psychiatric, or psychological care; 

 
 b. Veterinary services relating to physical care for 
the victim’s pet, service animal, emotional support animal, 
horse, or livestock; 

 
 c. Physical and occupational therapy or 
rehabilitation; 

 
 d. Necessary transportation, temporary housing, and 
child care expenses; 

 
 e. Lost income; 

 
 f. Legal counsel’s fees plus any costs incurred in 
obtaining an order for protection; 

 
 g. Any funds, assets, or property lost as a result 
of exploitation of the victim; and 

 
 h. Any other losses suffered by the victim as a 
result of the conduct which constituted grounds for issuing 
the order for protection. 

 
 2. In the event the Tribe has provided any services to a 
victim subject to restitution under this Section, the order of 
restitution shall provide that the respondent pay such amount to 
the Tribe regardless of whether the Tribe is or becomes a party 
to the proceeding.  The Department shall be permitted to submit 
any documentation of costs to the Tribe on behalf of the victim 
resulting from the respondent’s acts for purposes of restitution 
and the Court shall accept such documentation in calculating the 
amount of restitution due the Tribe without requiring the Tribe 
to become a party to the proceedings.  The Tribe shall be 
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permitted to intervene in any proceeding under this Chapter for 
the purposes of seeking such restitution. 
 
 3. An order for restitution shall be enforceable in the 
same manner as a judgment in a civil action and may be enforced 
by the victim named in the order even if the victim is not the 
petitioner. 
 
Section 6-3-22.  Delivery of Order. 
 
 1. Upon issuance of an order for protection, including an 
emergency order, the Court shall transmit, by the end of the 
next business day after the order is issued, a copy of the order 
for protection to any and all appropriate law enforcement 
agencies or agencies designated by the petitioner. 
 
 2. The Court or any party in a proceeding under this 
Chapter may deliver an order for protection granted pursuant to 
this Chapter to any appropriate law enforcement agency at any 
time while the order is effective. 
 
 3. Each law enforcement agency which receives an order 
for protection issued by the Court under this Chapter shall have 
the authority to make such order and its contents available to 
other law enforcement officers for enforcement of such order. 
 
 4. If the Court vacates, dismisses, or modifies an order 
for protection, including an emergency order, the Court shall 
transmit the order vacating, dismissing, or modifying the order 
for protection to the same agencies and registries to which it 
transmitted the original order for protection. 
 
Section 6-3-23.  Effect of Action by Parties.  If a respondent 
is excluded from the residence of a petitioner or ordered to 
stay away from the petitioner, an invitation by the petitioner 
to act contrary to the exclusion or order does not waive or 
nullify an order for protection. 
 
Section 6-3-24.  Court-Ordered Mediation Prohibited.  The Court 
shall not order parties to a proceeding under this Chapter into 
mediation or traditional dispute resolution or refer them to 
mediation or traditional dispute resolution for resolution of 
the issues in a petition for an order for protection. 
 
Section 6-3-25.  Rights of Victims.  A person’s right to seek an 
order for protection under this Chapter shall not be affected 
by: 

8137322v1 VI-26 



 
 1. The departure of that person from the residence or 
household to avoid conduct which constitutes grounds for an 
order for protection under this Chapter; 
 
 2. The person’s use of reasonable force in self-defense 
against the perpetrator of conduct which constitutes grounds for 
an order for protection under this Chapter; 
 
 3. Evidence that the person previously filed a petition 
under this Chapter or any similar law and subsequently 
reconciled with the perpetrator of conduct constituting grounds 
for an order for protection under this Chapter; 
 
 4. Solely a lapse of time between an act constituting 
grounds for an order for protection and the filing of a petition 
under this Chapter; 
 
 5. Evidence that a married victim did not file an action 
for divorce, legal separation, and/or invalidity of marriage; or 
 
 6. Evidence that the victim left the territory of the 
Tribe. 
 
Section 6-3-26.  Effect of Other Proceedings. 
 
 1. At any hearing in a proceeding under this Chapter, 
each party has a continuing duty to inform the Court of any 
civil or criminal action involving both parties filed within the 
previous five (5) years that was not listed in the petition. 
 
 2. An order for protection is in addition to and not in 
lieu of any other available civil or criminal proceedings. 
 
 3. A petitioner is not barred from seeking an order 
pursuant to this Chapter because of other pending proceedings. 
 
 4. Except as expressly provided in the laws of the Tribe, 
the Court shall not dismiss a proceeding under this Chapter or 
delay granting relief in such proceeding because of the 
existence of a pending action between the parties unless agreed 
to by all parties to the proceeding, including the victim. 
 
Section 6-3-27.  Modification of Order. 
 
 1. Any party to an order for protection issued under this 
Chapter or, if different, the person filing the petition in the 
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proceeding in which such order was issued may, by motion in the 
same action in which the order for protection was issued, 
request the Court to modify, terminate, or vacate the order in 
accordance with this Section, including extending such order. 
 
 2. A motion made under this Section shall identify the 
person making the motion and shall set forth in clear and 
concise terms the reasons for modifying, terminating, or 
vacating the order for protection. 
 
 3. The Court shall hold a hearing on all motions filed 
under this Section upon notice given to the parties to the 
original proceeding. 
 
 4. The Court may modify, terminate, or vacate an order 
for protection pursuant to a motion made under this Section if 
the movant proves by a preponderance of the evidence that there 
are grounds for such modification, termination, or vacating. 
 
 5. If there has been no violation of the existing order 
for protection prior to the motion to modify or vacate, the 
Court shall take this fact as evidence of the effectiveness of 
the order for protection in assuring the safety of the 
petitioner.  The Court shall not use the fact that there has 
been no violation of the order for protection to determine that 
no further need for the order for protection exists. 
 
Section 6-3-28.  Violation of Order. 
 
 1. Any person who knowingly, willfully, or purposely 
violates, or attempts or intends to knowingly, willfully, or 
purposely violate, an order for protection issued under this 
Chapter shall be subject to a civil fine not to exceed five 
hundred dollars ($500) for each such violation, provided that 
any subsequent violation of an order for protection by the same 
person within one (1) year shall result in a civil fine not to 
exceed five thousand dollars ($5,000) for each such violation. 
 
 2. In addition to the civil fines provided herein, the 
Court may enforce an order for protection issued under this 
Chapter using any and all other enforcement remedies available 
to enforce an order of the Court. 
 
Section 6-3-29.  Foreign Protection Orders. 
 
 1. An order for protection made by the court of another 
federally recognized Indian tribe or state may be recognized and 
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enforced in accordance with the provisions governing foreign 
protection orders in Chapter 8 of Title IV of this Code. 
 
 2. Any order for protection issued by a court of another 
jurisdiction that is not a federally recognized Indian tribe or 
state may be recognized and enforced in accordance with the laws 
of the Tribe governing the recognition and enforcement of 
foreign orders generally. 

 
CHAPTER 4 

DECLARATORY RELIEF 
 

Section 6-4-1 Power of Court to Provide Declaratory Relief Form 
and Effect of Declarations.  The Tribal Court shall have power 
to declare rights, status, and other legal relations whether or 
not further relief is or could be claimed.  The declaration may 
be either affirmative or negative in form and effect and such 
declaration shall have the force and effect of a final judgment 
and decree.  An action for declaratory relief shall involve a 
controversy of justiciable character between parties having 
adverse interests.  The party seeking relief must have a legally 
protectable interest. 
 
Section 6-4-2 Construction and Determination of Validity of 
Written Instruments and Legislative Acts.  Any person interested 
under a deed, will, written contract, or other writing 
constituting a contract, or whose rights, status, or other legal 
relations are affected by a tribal law, ordinance or contract, 
may have determined any question of construction or validity 
arising under the instrument, law, ordinance or contract and 
obtain a declaration of rights, status, or other legal relations 
thereunder. 
 
Section 6-4-3 Procedure.  Actions for declaratory relief shall 
be brought by petition in accordance with the tribal rules of 
civil procedures. 
 
Section 6-4-4 Parties to be Joined in Action for Declaratory 
Relief.  When declaratory relief is sought, all persons shall be 
made parties who have or claim any interest that would be 
affected by the declaration, and no declaration shall prejudice 
the rights of persons not parties to the proceeding. 
 
Section 6-4-5 Tribe Joined in Proceeding Involving Tribal Law Or 
Ordinance.  In any proceeding that involves the validity of a 
tribal law, ordinance, policy or regulation, the Tribe shall be 
made a party and shall be entitled to be heard. 
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Section 6-4-6 Trial of Issues of Fact.  When a proceeding under 
this Chapter involves the determination of an issue of fact, 
such issue may be tried and determined in the same manner as 
issues of fact are tried and determined in other civil actions. 
 
Section 6-4-7 Judgment Refused Where Controversy Would Not Be 
Terminated.  The Court may refuse to render or enter a 
declaratory judgment or decree where such judgment or decree, if 
rendered or entered, would not terminate the uncertainty or 
controversy giving rise to the proceeding. 
 
Section 6-4-8 Chapter Declared Remedial.  This Chapter is 
declared to be remedial; its purpose is to settle and to afford 
relief from uncertainty and insecurity with respect to rights, 
status, and other legal relations; it is to be liberally 
construed and administered. 

 
CHAPTER 5 

WRIT OF MANDAMUS 
 

Section 6-5-1 Power to Issue Writ/Purposes For Issuances.  The 
writ of mandamus may be issued by the Tribal Court or the Tribal 
Appellate Court to the Tribe, or any of its subdivisions, 
including individuals who are officials of the Tribe and any of 
its subdivisions, to compel the performance of an act which 
federal or tribal law, ordinance, policy or procedure 
specifically enjoins as a duty resulting from an office, trust 
or station, or to compel the admission of a party to the use and 
enjoyment of a right or office to which he is entitled and from 
which he is unlawfully precluded from. 
 
Section 6-5-2 Writ Issued When Ordinary Remedy Inadequate.  The 
writ of mandamus shall be issued in all cases where there is no 
plain, speedy, and adequate remedy, in the ordinary course of 
law.  It shall be issued upon petition and affidavit of the 
party beneficially interested. 
 
Section 6-5-3 Grant of Writ on Default Prohibited.  The writ of 
mandamus shall not be granted by default.  The case must be 
heard by the Court whether the adverse party appears or not. 
 
Section 6-5-4 Service of Writ-Service on Majority of Board.  The 
writ of mandamus must be served in the same manner as a summons 
in a civil action, except when otherwise expressly directed by 
order of the Court.  Service upon a majority of the members of 
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any board or body is service upon the board or body, whether at 
the time of the service the board was in session or not. 
 
Section 6-5-5 Alternative and Peremptory Writs-Terms of Writ.  
The writ of mandamus may be either alternative or peremptory.  
The alternative writ must state generally the allegation against 
the party to whom it is directed, and command such party, 
immediately upon the receipt of the writ, or at some other 
specified time, to do the act required to be performed, or to 
show cause before the Court, at a specified time and place, why 
he has not done so.  The peremptory writ must be in a similar 
form, except that the words requiring the party to show cause 
why he has not done the command, must be omitted, and a return 
day inserted. 
 
Section 6-5-6 Alternative Writ Issued Without Notice-Minimum 
Notice Required for Peremptory Writ.  When the application for 
writ of mandamus to the Court is made without notice to the 
adverse party, and the writ be allowed, the alternative writ 
must be first issued; but if the application be upon due notice, 
and the writ be allowed, the peremptory writ may be issued in 
the first instance.  The notice of the application, when given, 
must be at least ten (10) days. 
 
Section 6-5-7 Answer to Show Cause Against Writ.  On the return 
of the alternative writ of mandamus, or the day on which the 
application for the writ is noticed, the party on whom the writ 
or notice has been served may show cause by answer, under oath, 
made in the same manner as an answer to a complaint in a civil 
action. 
  
Section 6-5-8 Hearing By Court When No Answer Made or No 
Questions of Fact Raised.  If no answer is made, the case must 
be heard on the papers of the applicant.  If the answer raises 
only questions of law, or puts in issue only immaterial 
statements, not affecting the substantial rights of the parties, 
the Court must proceed to hear, or fix a day for hearing the 
case. 
 
Section 6-5-9 Objections and Proof Countervailing Answer 
Introduced By Applicant at Trial.  On the trial the applicant is 
not precluded by the answer from any valid objection to its 
sufficiency and may countervail it by proof, either in direct 
denial or by way of avoidance. 
 
Section 6-5-10 Discretionary Jury Trial And Postponement-
Statement of Question to Be Tried-Assessment of Damages.  If an 
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answer be made which raises a question as to a matter of fact 
essential to the determination of the motion, and affecting the 
substantial rights of the parties, and upon the supposed truth 
of which allegation the application for the writ is based, the 
Court may, in its discretion, order the question to be tried 
before a jury, and postpone the hearing until such trial can be 
had and the verdict certified to the court.  The question to be 
tried must be distinctly stated in the order for trial. 
 
Section 6-5-11 Verdict Transmitted to Court-Hearing on 
Application.  If no notice of a motion for a new trial be given 
or, if given, the motion be denied, the Tribal Court 
Administrator, within five (5) days after rendition of the 
verdict or denial of the motion, must transmit to the Court a 
certified copy of the verdict attached to the order of trial, 
after which either party may bring on the hearing on the 
application, upon reasonable notice to the adverse party. 
 
Section 6-5-12 Elements Included in Judgment.  If judgment be 
given for the applicant, he may recover the damages which he has 
sustained, as found by the jury or as may be determined by the 
Court, together with costs; and for such damages and costs 
execution may issue; and a peremptory mandamus must also be 
awarded without delay.  If judgment shall be for the defendant, 
costs in his favor shall be taxed as a part thereof. 
 
Section 6-5-13 Fine For Disobedience of Peremptory Writ-
Imprisonment On Persistent Disobedience.  When a peremptory 
mandamus has been issued and directed to any inferior tribunal, 
board, or person, if it appears to the Court that any member of 
such tribunal, board, or any person upon whom the writ has been 
personally served, has, without just excuse, refused or 
neglected to obey the same, the Court may, upon motion, impose a 
fine not exceeding one thousand dollars ($1,000.00) 

 
CHAPTER 6 

WRIT OF PROHIBITION 
 

Section 6-6-1 Writ of Prohibition-Purpose for Which Writ Issued.  
The writ of prohibition is the counterpart of the writ of 
mandamus.  It arrests the proceedings, administrative or 
judicial, of any tribal tribunal, board, council, or person, 
when such proceedings are without or in excess of the 
jurisdiction of such tribal tribunal, board, council, or person, 
or are without or in excess of powers of authority conferred by 
federal or tribal law upon such tribal tribunal, board, council, 
or person. 
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Section 6-6-2 Power To Issue.  The writ of prohibition may be 
issued by the tribal court or tribal appellate court to an 
inferior tribunal, or to a tribal board, council or person, in 
all cases where there is not a plain, speedy and adequate remedy 
in the ordinary course of law. 
 
Section 6-6-3 Affidavit and Application For Writ.  The writ of 
prohibition may be issued upon affidavit or application of the 
person beneficially interested. 
 
Section 6-6-4 Alternative And Peremptory Writs-Terms.  The writ 
of prohibition must be alternative or peremptory.  The 
alternative writ shall state generally the allegation against 
the party to whom it is directed, and command such party to 
desist or refrain from further proceedings in the action or 
matter specified therein, until further order of the court, and 
to show cause before the court, at a specified time and place, 
why the party should not be absolutely restrained from any 
further proceedings in such action or matter.  The peremptory 
writ shall be in a similar form, except that the words requiring 
the party to show cause why he should not be absolutely 
restrained must be omitted and a return day inserted. 
 
Section 6-6-5 Proceedings Same As For Mandamus.  The provisions 
for proceedings in mandamus shall apply to this chapter, except 
where inconsistent therewith. 
 
 
 
 
 
 

 

        Approved 8/23/09 
        Resolution 09-44 
         

Amended 9/23/19 
        Resolution 19-70 
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